2010 POA NEGOTIATIONS
CITY'S LIST OF NEGOTIATION PROPOSALS, INTERESTS & ISSUES

Pursuant to MOA Article 1, the City wishes fo raise the following issues to the extent
that they are mandatory subjects of bargaining:

PERIOD OF MEMORANDUM OF AGREEMENT -~ ARTICLE 1.
1. Term of contract

WAGES - ARTICLE 5.1

2. Wages

3. Cost sharing formula |
4. Co-pays for HMO plans

5. Payment-in-lieu of Health and/or Dental Insurance Program

6. Elimination of dual coverage

7. Language changes

HOURS OF WORK AND OVERTIME - ARTICLE 13

8. Calculation and eligibility for overtime

9. Term of shift change

POLICE VEHICLE - ARTICLE 21

10. Vehicle replacement changes

GRIEVANCE PROCEDURE — SECTIONS 25.6, 25.7 AND 26.8
11. immediate Arbitration
12. Consolidated Arbitration

13. Disciplinary Grievances
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2010 POA NEGOTIATIONS
CITY'S LIST OF NEGOTIATION PROPOSALS, INTERESTS & ISSUES

SICK LEAVE - ARTICLE 31

14. Sick leave payout for current employees

15. Sick leave payout for new hires

PROMOTIONAL MOA - ARTICLE 40

16. Promotional MOA language changes

RETIREMENT - ARTICLE
17. Pension formula for new hires
18. Final Average Salary for new hires
19. Cost of Living Adjustment (COLA) for new hires
20. Workers’ Compensation Offset
21. Pension prior service costs/unfunded liability

22. Suppiemental Retiree Benefit Reserve (SRBR)

RETIREE HEALTHCARE

23. Retiree healthcare benefits for new hires

SALARY STEP.STRUCTURE
24. Revise step structure and movement within steps

25. Freezing step structure

CIVILIANIZATION

26. Civilianization of functions

CITY:PAID UNION RELEASE TIME

27. City-paid union release time

EXECUTIVE LEAVE IN'LIEU OF OVERTIME FOR CAPTAINS

28. Executive leave in lieu of overtime for Captains
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2010 POA NEGOTIATIONS
CITY'S LIST OF NEGOTIATION PROPOSALS, INTERESTS & ISSUES

RATE OF PAY. FOR SEPARATION PAYOUTS

29. Rate of pay for separation payouts

30. Eligibility for premium pays during paid leave

EDUCATION INCENTIVE AND.REIMBURSEMENT:

31. POST Pay

HOUSEKEEPING

32. Housekeeping
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Page 3of 3



2010 CITY OF SAN JOSE — POA NEGOTIATIONS

8.1

Health Insurance Coverage

8.1.1 Eligible employees may elect heaith insurance coverage under one of the
available plans for employee only or employee and dependents.

gpeadentsevepage—a, nethe-employee

8-1-38.1.2 Effective-thefirst pay period-of payroll-calendaryear-2009;-theThe City will

pay ninety percent (90%) of the full premium cost of the lowest cost plan for
employee or for employee and dependent coverage and the employee will pay
ten percent (10%) of the premium for the lowest priced plan for employee or for
employee and dependent coverage. If an employee selects a plan other than the
lowest priced plan, the employee shall pay the difference between the total cost
of the selected pian and the City's contribution towards the lowest priced plan for
employee or for employee and dependent coverage.

Effective June 27, 2010, the City will pay eighty percent {(80%} of the full premium

cost of the lowest cost plan for employee or for employee and dependent
coverage and the employee will pay twenty percent (20%]) of the premium for the
lowest priced plan for employee or for employee and dependent coverage. If an
emplovee selects a plan other than the lowest priced plan, the employee shall
pay the difference between the total cost of the selected plan and the City’s
contribution towards the lowest priced plan for emplovee or for employee and
dependent coverage.

City of San Jose
March 11, 2010
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| 8.1.4 Effective January 12009 co-paysCo-pays for all available MMO plans shall be as

follows:

a. Office Visit Co-pay: $10

b. Prescription Co-pay: $5 for generic and $10 for brand name (The Blue Shield
HMO will continue to include $15 non-formulary drug co-pay.)

c. Emergency Room Co-Pay: $50

Effective July 1, 2010, co-pays for all available HMO plans shall be as follows:

a. Office Visit Co-pay shall be increased to $25.

b. Prescription Co-pay shall be increased to $10 for generic and $25 for brand hame.
C.

d

Emergency Room Co-pay shall be increased to $100.
Inpatient/Quipatient procedure copay shall be increased to $100

City of San Jose
March 11, 2010
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83

Payment-in-Lieu of Health andfor Dental Insurance Program

8.3.1

8.3.2

The purpose of the payment-.in-lieu of health and/or dental insurance program is
to allow employees who have double health and/or dental insurance coverage to
drop the City's insurance and receive a payment-inieu.

Employees who qualify for and participate in the payment-in-lieu of health and/or
dental insurance program will receive fifty-{505%} percent-of the-City's contribution
toward-hisfher-health-and/or dental-insurance-at-the-lowest cost single-or family
plan—if-the-employee-is—eligible for familycoverage—Fhe-Gity—will-retain-the
remaining-fifty (50%) percent-of that contdbution-the following per payperiod.

8.3.3

Health in-lieu Bental in-lieu
If eligible for family coverage $150 $10
If NOT eligible for family coverage $50 $10

An employee who is already receiving other City provided medical benefits is not

8.3.43

8.3.54

8.3.56

eligible for payment-in-lieu.

The payment-in-lieu of health and/or dental insurance program is available to full-
time employees who are not on a reduced workweek or unpaid leave and have
alternate group health andfor dental coverage. To qualify, an employee must
provide proof of alternate group coverage to Human Resources. Alternate
coverage must be acceptable by the City.

Enroliment in the payment-in-lieu of health and/or dental insurance program can
only be done during the first thirty (30) days of employment, during the annual
open enroliment period or within thirty (30) days of a qualifying event (as defined
in the Human Resources Benefit Handbook) occurring anytime during the year.
Employees who fail to enroll in the payment-in-lieu program during the thirty (30)-
day time limit after a qualifying event must wait until the next open enroliment
period o enroll in the payment-in-lieu of insurance program. The employee may
cancel enrofiment in the payment-in-lieu of insurance program only during the
annual open enrollment period unless the employee loses alternate group
coverage. Enroliment or canceliation during the open enroliment period will
become effective the first pay period of the following calendar year.

Payments for the in-lieu insurance program will be discontinued if an employee
becomes ingligible for the program. An employee’s ineligible status would
include, but not be limited to, the following situations: employment status
changes from full to part time, employee is on an unpaid leave of absence,
employee is on a reduced work week, or employee loses or does not have
alternate insurance coverage. An employee whose indieu paymenis are
discontinued may enroll, if eligible, in a health and/or dental plan during the next
annual open enroliment period.

City of San Jose
March 11, 2010
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8.3.76 If an employee loses alternate coverage, the employee may enrclt in a City
health and/or dental plan outside of the open enroliment period. To he eligible
the employee must provide verification that alternate coverage has been lost.

8.3.76.1 HEALTH INSURANCE: To enrclf in a City health insurance plan
following loss of alternate coverage, the employee must pay all unpaid
premiums (City and employee contributions) and refund any excess in-
lieu-payments required to make the coverage effective on the date
when alternate coverage ceased. Re-enrollment in the plan shall be in
accordance with the carrier's enroliment procedures.

8.3.76.2 DENTAL INSURANCE: Enroliment in a City dental insurance plan
following loss of alternate coverage will become effective the first of the
month following payment of fwo dental premiums through the City's
payroll process. Re-enroliment in the dental insurance plan shall not be
retroactive.

City of San Jose
March 11, 2010
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8.1 Health Insurance Coverage
8.1.5 An employee may not be simultaneously covered by City-provided medical
benefits as a City employee, and as a dependent of another City employee.
8.2 Dental Plan

8.2.3 An employee may not be simultaneously covered by City-provided dental

benefits as a City employee, and as a dependent of another City employee.

City of San Jose
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ARTICLE 11 PAYCHECKS

Qverpayment Payback

Any appropriate payback process from any employee to the City shall be in the same
amount and at the same rate in which the overpayment occurred. This provision does
not create a right of appeal where one did not exist before.

City of San Jose
March 11, 2010
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Proposed Language

ARTICLE 13 HOURS OF WORK AND OVERTIME

13.1

13.2

13.3

13.4

13.5

The work period shall be fourteen (14) days and shall coincide with the pay period
commencing at 12:01 A.M. Sunday and ending at 12:00 Midnight Saturday of the
following week.

The workday, for pay purposes, shall be a twenty-four (24)-hour period commencing with
the beginning of the employee's regularly scheduled shift.

Except for employees assigned to four days of ten-hour shifts, and employees assigned
to fivefeight-hour shifts other than Monday through Friday, the normal work schedule
shall be forty (40) hours per week, consisting of five (5) consecutive days of eight (8)
hours each, Monday through Friday. Shifts other than the ten-hour shift shall be
exciusive of a [unch period.

Employees assigned to a fivefeight-hour shift schedule shall be given two (2)
consecutive days off and employees assigned to a four/ten-hour shift shall be given
three (3) consecutive days off even though such days off are in different work weeks
except where due to a change in the employee's work schedule, it is impossible o
provide two or three consecutive days off, whichever is applicable.

The present four/ten workweek shall continue during the term of this Agreement unless
mutually changed by the parties.

13.5.1 However, the Department, in its discretion, may change the following units
to a fiveleight workweek:

A BFO Administrative Unit F. Reserves
B. School Safety G. Training
C. Crime Prevention H. Video
D. Traffic Investigation I Explosive Control
E. P.AL. J. Captains
13.5.2 In addition, modified duty non-uniformed assignments may be changed to a

fiveleight-hour schedule, unless they are assigned to one of the units listed
in Section 13.5.1, whereupon their shift may be changed with the rest of
that unit.

13.5.3 Alternate Work Week

As an alternative to the normal five-day/eight-hour work schedule for
employees outside of the Bureau of Field Operations, in accordance with
Article 13.4 and subject to the concurrence and approval of the Chief or the

City of San Jose
March 11, 2010
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13.6

Assistant Chief, a regular full-time employee may elect to work an alternate
work schedule. The following conditions and restrictions shall apply to all

employees electing an alternate schedule.

13.5.3.1

13.5.3.2

13.5.3.3

13.5.34

13.5.3.5

13.5.3.6

13.5.3.7

13.5.3.8

An employee may elect to establish a biweekly work schedule which
varies from the normal schedule in the number of hours worked per day
and in the number of days worked per week, except that no single
workday may exceed ten (10) hours, and total scheduled hours may not
exceed eighty (80) hours in any biweekly pay period. Alternate schedules
shall not include paid [unch periods. The employee may elect a different
schedule for each calendar week within a biweekly pay period.

No alternate work schedule may be established in which overtime is
incurred either under this Agreement or under federal or state law.
Alternate work schedules may be canceled if overtime or sick leave
balances adversely affect the service level, operation, or budget of a unit.

The alternate schedule is designed to accommodate the needs of the
employee and the work unit. Once elected and approved, it is intended to
continue for an indefinite pericd. However, should the needs of the
employee or work unit dictate, the alternate schedule may be terminated
with reasonable notice.

If one or more employees’ request to establish an alternate workweek is
denied, or if an alternate schedule is canceled, Association shail have the
right to meet with the Assistant Chief to appeal the decision. The
decision of the Assistant Chief shall be final.

Any alternate work schedule shall terminate upon the date of the transfer,
promotion, or demotion of the employee.

Neither the failure of the Department to enter into an alternate work
agreement, nor the termination by the Depariment of any such agreement
shall be subject to the Grievance Procedure in Article 25; provided,
however, that if aiternate work agreements have been terminated on a
Bureau-wide basis, such action shall be subject to the grievance
procedure.

Consecutive days off may be waived by mutual agreement.

Should the employee have a scheduled court appearance or any other
scheduled requirement to work on his/her scheduled day off, the
employee will adjust his/her workweek to include the days as part of
hisfher workweek.

An employee authorized or required to work overtime who works in excess of eight (8)

" hours per day, or ten (10) hours per day if assigned to a work schedule of four/ten-hour

work days, or in excess of forty (40} hours per workweek, shall be compensated at the
rate of time and one-half the employee's base hourly rate, except when such excess
hours result from a change in such employee's workweek or shift or from the
requirement that such employee fulfill his/her workweek requirement. Except as

City of San Jose
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otherwise required by Article 14, no overtime compensation shall be paid for overtime
worked which does not exceed thirty (30) minutes per day. Overtime worked which
exceeds thirty (30) minutes in any work day shall be compensated to the nearest half-

hour.

13.6.1

13.6.2

An employee assigned to work overtime may elect to be paid in cash for
such overtime up to a maximum of three (3) hours per pay period or be
credited with compensatory time, as determined by the employee except as
provided in provision 13.6.1.1 below. Any overtime payment beyond three
(3) hours per pay period or as provided for in provision 13.6.1.1 below, shall
be made at the City's discretion. Effective June 28, 2009, an employee
assigned to work overtime may elect to be paid in cash for such overtime
up to a maximum of six (6) hours per pay period or be credited with
compensatory time, as determined by the employee except as provided in
provision 13.6.1.1 below. Any overiime payment beyond six (8) hours per
pay period or as provided for in provision 13.6.1.1 below, shall be made at
the City’s discretion. Payment for overtime worked, authorized pursuant to
this paragraph, shall he made as soon after the pay period in which the
overtime is worked as practical, but in no event longer than two pay periods
after the pay period in which the overtime is worked.

13.6.1.1 Employees assigned to "pay cars" andfor assigned to work on
overtime in the programs noted herein shall be paid in cash for
such overtime worked. The City reserves the right to modify the
listed functions as necessary.

Entertainment Zone

Downtown Services Detail

Truancy Abatement and Burglary Suppression Program
Project Crackdown

Hazardous Escorts

Programs with Specific Funding Sources (i.e. grant-
funded or fee-supported programs)

Nothwithstanding any past practice or confract {Agreemeni) provision or

13.6.32

language 1o the contrary, only actual hours worked shall be used to calculate
eligibility for overtime compensation pursuant to this Article.

The outstanding amount of accrued compensatory time owed to an employee
shall not exceed 240 hours by the end of each calendar year. An
employee may exceed the 240 limit during the year but shall be
responsible for bringing the balance back to the 240 hour maximum
tevel by taking the time off prior to the end of the calendar year. This
time off must be pre-approved by the supervisor.

13.6.32.1 In the event the outstanding amount of accrued compensatory
time owed to an employee exceeds 480 hours, the employee will
automatically receive payment for any hours in excess of 480
hours.

City of San Jose
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13.6.43

13.6.54

Once compensatory time off has been approved and scheduled, the
employee shall be permitied fo take such time off, unless emergency
circumstances necessitate cancellation of such scheduled time off. In such
event, the employee will remain credited with the compensatory time
canceled.

Except as provided in Section 13.6.65 below, overtime worked by the
employee for compensatory time shall remain compensatory time to be taken,
subject fo provision 13.6.32 and 13.6.43 above, s0 long as the employee
continues hisfher employment in a classification represented by the
Organization. Any employee whose employment is terminated by reason of
resignation, discharge, or retirement, and who, at the time thereof has accrued
unused compensatory time, shall be paid for such time at the appropriate rate.
In the event of the death of an employee who has accrued unused

- compensatory time, the appropriate payment shall be made to the executor of

13.6.65

the will, the administrator of the estate or other representative, as authorized by
law,

Notwithstanding the provisions of section 13.6.54 above, the City shall have
authority to require employees to immediately take time off to reduce the
outstanding amount of accrued compensatory time off above the 240 hour
maximum level, with the following exceptions:

13.6.65.1 If an employee is unable to reduce his/her comp-time balance to
240 hours by the end of the last pay period of the calendar year,
by December 1 of that year, an employee shall submit a written
plan to his/her immediate supervisor outlining how the excess
hours will be reduced. If the employee submits a plan by that
date, the employee shall receive a ninety (90) day carryover (to
March 31 of the next calendar year) of any accrued compensatory
time hours above the 240 hour maximum level. The plan shall
include the reason(s) for the carryover need and plan of action 1o
bring the compensatory time balance back info compliance by
March 31.

13.6.65.2 If an employee’s compensatory time balance is above the 240
maximum level at the end of the last pay period of the calendar
year and the employee complied with the provision of subsection
13.6.5.1 above but earned additional compensatory time hours
above those previously identified for a ninety (80) day carryover or
the employee did not submit a carryover plan because his/her
compensatory time balance was at or below the 240 maximum
level at the time the carryover plan was due for submittal; the
employee shall submit either an amended or new pian o histher
immediate supervisor by the end of the first pay period of the new
calendar year outlining how the excess hours will be reduced. If
the employee submits the amended or new plan within the
specified timeline, the employee shall receive a ninety (90) day
carryover (to March 31 of the new calendar year) of any accrued
compensatory time hours above the 240 hour maximum level.
The plan shall include the reason(s) for the carryover need and

City of San Jose
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13.6.6

13.6.7

plan of action to bring the compensatory time balance back into
compliance within the ninety (20) day time frame.

13.6.66.3 If emergency circumstances necessitate that an additional sixty

(60) days (beyond the limits set forth in provision 13.6.65.1) is
needed for an employee to bring hisfher compensatory time
balance into compliance with provision 13.6.2, the employee shall
submit a written request fo the Chief of Police, again outlining the
reason(s) for the carryover need and plan of action to bring the
compensatory time balance back into compliance. The approval
of this request shall be at the discretion of the Chief of Police.

13.6.65.4 No employee shall be required to reduce his/her individual number

of accrued hours of compensatory time below 240 hours without
the approval of the individual employee.

Supervisory approval or disapproval of compensatory time off shall be
based on scheduling and staffing needs and not on an individual's reason
for seeking to use the compensatory time.

The City reserves the right to buy down any employee's outstanding
balance of compensatory time, subject to the provision of subsection
13.6.65.3. Such buy down shall be uniform, by percentage, as to all
employees within a bureau.

30.3 Computation of Vacation Leave

30.3.1

30.3.2

For purposes of this-Articlevacation accrual, paid leave of absence from
duty by reason of sick leave, holiday leave, vacation leave, disability leave,
compensatory time-off, or any other paid leave, shall be deemed to be "time
worked."

Prior periods of employment shall be credited to the employee for purposes
of determining vacation eligibility provided that during each such prior
employment period, the employee achieved permanent status. An
employee in an initial probationary status shall not be permitted to take a
vacation even though such employee may, upon satisfactory completion of
the initial probationary period be entitled fo additional vacation pursuant to
the above.
City of San Jose
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31.1.1

Sick leave shall accrue in an amount equal to the number of hours worked,
excluding overtime, multiplied by a factor of 0.04616, up to a maximum of
ninety-six (96) hours per year. Only paid leave for sick leave, holidays,
vacation, disability, compensatory time off, or other paid leave shall be
considered as time worked for purposes of sick leave accrualthis section.

City of San Jose
March 11, 2010
Page 6 of 6



2010 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposed Language

ARTICLE 17 ASSIGNMENTS

17.1 It is recognized and agreed that the primary obligation of the Department is to provide
service of the highest quality to the public. The right to assign personnel is inherent to
providing such quality service. '

Management also recognizes the desire of employees to periodically request changes in
work assignments. In March and-September—of each year, requests for shift and beat
assignments based on seniority shall be accepted from the employees in the
representation unit, subject to the rights of the Assistant Chief of Police or in his/her
absence his/her specifically designated representative to deny such request if, in hisfher
opinion, the obligation of the Department to provide the public with police service of the
highest quality would not be fulfilled.

17.11 Any employee otherwise eligible to request a shift and beat assignment as
specified in paragraph 17.1 above whose request for such assignment is
denied, shall be entitled upon request to an explanation of the denial from
the Assistant Chief of Police or the Assistant Chief's specifically designated
representative. Such request shall be made to the Assistant Chief or
histher specifically designated representative within five working days
following the denial.

17.1.2 In the event the matter is not resolved by the Assistant Chief or his/her
specifically designated representative, the employee may within five (5)
working days of the receipt of the Assistant Chief's decision appeal to the
Employee Relations Director by submitting a written request for review.
Within ten (10) working days following the receipt of the written request for
review, the Employee Relations Director or designee shall hold a meeting
with the employee andfor the appropriate employee Organization
representative. A written decision shall be given to the employee and/or
the appropriate employee representative within five (5) working days
following such meeting.

17.1.3 In the event that the matter is not resolved as a result of the meeting
referenced in 17.1.2 above, the employee may request a review by the City
Manager or his/her designated representative. Such reguest shall be in
writing and shall include the reason or reasons why the employee is not
satisfied with the decisions previously rendered. Within ten (10) working
days of the receipt of such written request for review, the City Manager or
hisfher designated representative shall notify the employee of the results of
such review. The decision of the City Manager or histher designated
representative shall be final and binding.

City of San Jose
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ARTICLE 52 COMMUNITY POLICING

52.1 The POA hereby reiterates its support for the concept and implementation of community
policing, and endorses the same. The POA and the City agree to combining efforts to
ensure the success of Community Policing.

52.2 The mutual efforts of the parties include, but are not limited to, joint presentations by the
Chief (or his/her designee) and the POA President (or his/her designee) to support
Community Policing before members of the Police Department, community groups,
media or other forums or groups determined by the parties.

52.6 At its own expense, the POA shall provide printed material such as public education
brochures on Community Policing for distribution to the residents and businesses in San
Jose. Such printed materials shall be found acceptable by the Police Chief before
distribution.

City of San Jose
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Proposed Language

ARTICLE 21 POLICE VEHICLE
21.1  Vehicle Replacement

21.1.1 In determining when to replace police vehicles, including those commonly
referred to as "detective cars,” the Department shall evaluate the following factors:
a) Mileage on the vehicle;

b) Age of the vehicle;

c) " Assessment by City mechanics as to the useful life remaining for such
vehicle;

d) Any concerns or comments voiced by officers operating such vehicles;
and

e) Practices in other law enforcement agencies regarding replacement of

similar vehicles.

21.1.2 The City agrees that in the replacement of vehicles usually referenced as
detective cars, such replacement vehicles shall include air conditioning.

— The-City—shall follew-insefar-as-isreasonably-possible-thepolicyof-the-Gityof Los
Angeles—or—the California—Highway Patrol periaining—to—replacementpards—or-the

equivalent thereof:

214 PoliceMehicle Tosti

— All-policepatrol vehicles-that-have been-damaged-shall- be-inspected-and-tested prierto
retura-to-duty status-and-arecord-shall-be-maintained-setting forth-the-approval-for-the

return-to-duby-and-the persens-testing-the-vehicle-

City of San Jose
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following-the-two-week period-shall- be-selested-as-arbitrator—he-order-of
contacting—the potential—arbitrators—shall be-determined by ot —unless
mutually-agreed-otherwise— The-partiesare-free-to-mutually-agree upon-an
mme@at&a%tt;ﬂepmr%@ha%etheppr@ees&epagmemen#
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. ise. . t chall | ,
erally-and-there shallbe-a"bench™ decision:

25.6.8—The parties shall-attempt to-have-the-arbitration-proceedings-completed-as
oy leincludingl " ol nd kends._if-at al
peossible:

¥
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19.4 Although nothing in this Agreement shall preclude the parties from mutually agreeing to
meet and confer or negotiate on any subject within the scope of representation during
the term of this Agreement, it is understood and agreed that neither party may require
the other party to meet and confer or negotiate on the subject matter covered herem

e : B Area. Thi bl it , |
offer-arbitration-proceedings-as-deseribedin-Charter Sestion-444%

25.7-2——TFhe-parties-herein-contemplate-eliminating-the-additional- time-and-expense
that would-occurif-a-separate-arbitrater-hadte-be-chosen-under Section
111144c-hear/resolve the dispute ina separate proseeding.

City of San Jose
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258

Disciplinary Grievances

25.8.1

25.8.2

25.8.3

2584

25.8.5

25.86

Employees in the bargaining unit shall only be disciplined for cause. Discipline
is defined to include those matters that are cognizable before the Civil Service
Commission plus disciplinary transfers.

Persons on probationary status (entry-level or promotional) may not appeail
under this agreement rejection on probation.

Letters of reprimand may be appealed under this section only to the City
Manager level.

Documented Oral Counselings (DOCs) retained by the Internal Affairs Division
may be appealed under this section only fo the level of Assistant Chief of
Police. However, should a particular DOC be the resuit of the Assistant Chief's
having reduced a higher form of discipline to a DOC with which the affected
officer is still dissatisfied, such DOC may be appealed to the level of the Chief
of Police. DOCs received for preventable, automobile accidents shall not be
appealable unless the officer contends that the accident was not preventable.

Nothing herein constitutes a waiver of rights of employees otherwise granted
by law (e.g., Government Code Sections 3300 et. seq.).

An employee challenging a suspension, demotion, dismissal or disciplinary
transfer shall have the option of cheesing belween—the—dispute-resolution
previsions—of this Agreement-or-appealing to the Civil Service Commission.
Any employee who wishes to preserve the right of appeal to the Commission
must comply with the time requirements for filing such appeal as specified in
the Civil Service Rules. Within twenty (20) days of the date of a Notice of
Discipline, the employee may file an appeal with the Civil Service Commission.
orpursue—the—grievance—procedure—or both— The-grievance—procedure—shalt
begm—abStep—MMbﬁmﬂm#eHhm—pmeess—tmmedmt&a#bﬁmﬂemshaﬂ—n@t
apphy- _ No provision under Section 25.8.6 shall be subject to the grievance
procedures of this Agreement. The appeal process for suspensions,
demotions or dismissals are not subject to_appeal through the grievance
procedures of this Agreement.

City of San Jose
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25.9 General Provisions of Grievance Procedure

25.9.11_Nothing. in il  bel ho Cit { the C -
out-any-arrangement-it-choosesfor-the reimbursementorother
payment-by -members-of ite-bargaining-unit-for the costs—ofany
arbitration-proceeding-involving-a-disciplinary-grievance—The City
shall have noresponsibility-fercollecting such-amounts-
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31.1 Sick Leave Payout

Sick leave payout shall be given to full-time benefited employees who are members of
the Federated City Retirement System and the Police and Fire Retirement Plan at the
time of retirement of death under one of the following conditions:

31.2.1

31.2.2

Police and Fire Retirement Plan

The employee is a member of the Police and Fire Retirement System and
retired under the prows:ons cited in the plan and credited with at least twenty

(20) years of service in this retirement plan or-credited-with-any-serviee-prior
to-a-service-connected disability-retirement:

Federated City Retirement System

The employee is a member of the Federated City Retirement System and
retired under the provisions cited in the plan and credited with at least fiteen
twenty (20158) years of service in this retirement plan orcredited-with-at-least

rvice-prior-to-a-service-connected-disability retirement:

Iheempbye&has%ermcmtedaemeew&h%h&@&%m»geedstandmg—retamed

: X 2 ”. ‘ ” I
and—retwmdepthe—pmmns—eﬁed—m%eede»and-has—aHhe—ame—ef
retirement-credit foratleast;

o0 ‘ ice in the Poli | Eire Roli L

15 years-of sewice-in-the Federaled City Reltirement-System

31.2.4Death-Busing-Service

The-estate-of any-full-time-employee-who-dies-while-in-Gity-service-and-prior
to-retirementeven though the empleyee-isnot-credited with-at- least;

20 ‘ icain the Poll | Eire Reli f Sust

342.5831.2.3 Payout shall be determined as follows:

3251431.2.3.1 if a full-time employee at the time of his/her
retirement or death has earned, unused sick leave hours, hefshe
shall be paid the equivalent of a specified percent of his/her hourly

City of San Jose
March 11, 2010
Page 10of3
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rate of pay at the time of retirement, termination or death,
whichever comes first, multiplied by the total number of his/her
accumulated and unused hours of sick leave as of the date of
his/her retirement or death.

Less-than-400-hours— Hours-accumulated - 50%

oifinal-houthy-rate
of finat hourly rate
or-800-—1200-hours: Heurs-assumuiated /5%
of finalhourly rate:
 Hours Payout

Less than 400 hours Hours accumuiated x 50% of final hourly
400 - 1200 hours [rr?;irs accumulated x 60% of final hourly
There shall be no pavout:%treanv hours over 1200

aeeumulated—and—unused—he&m—e#smiebave—as-e#tke—date—eﬂ%
death—e#retwemen%—tf—aﬁer—mﬁremen#%he—empleyee—sw&ehes—#em

iemnsusanee—pumeses—enly—w@h—a—vaiu&equm
to—twenty-five {25%) percent of histher-hourly
rate—of pay for those-individuals-in-the seventy-
five-(76%)-percent-payment-category or-a-value

rate—of pay forthoseindividuals—in-the eighty
{80%} percent payment category-at-the-time—of
his/t " [ I ination._which .
aceuimuiated-and-unused-hours of sick leave-as
City of San Jose
March 11, 2010
Page2of 3
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29 E . . ” P !. IF. R i. I E
«15-vears-of-service in-the Federated City Relirement-System

31.2.8 For purposes of determining the total number of accumulated and unused hours
of sick leave of a full-time employee at the time of his/her retirement or death,
unused sick leave from prior periods of employment with the City shall be used.
Such previously accumulated sick leave shall be credited to the employee for use
during an employee's current employment period.

31.2.9 Employees are only eligible for one sick leave payoff while emploved by the City
of San Jose, including breaks in employment.

City of San Jose
March 11, 2010
Page 3 of 3
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Proposed lL.anguage

31.2.8 Employees hired by the City on or after July 1, 2010, shall not be eligible for a sick leave
payoff benefit.

Cify of San Jose
March 11, 2010
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Proposed Language

See Aftached
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The Memorandum of Agreement for Promotions hereinafter referred to as the “Agreement” is
established by agreement at San José, California, this 24" day-of-January,-2009[Date] by and
between the City of San José, California, hereinafter referred to as the “City” and the San José
Police Officers’ Association, hereinafter referred to as the Employee Association or
“Assaciation.” This Agreement sets forth the full and entire understanding of the parties
regarding the matters set forth herein, and any or all prior or existing Memorandum of
Understanding, understandings and agreements, whether formal or informal, including
grievance settlements and arbifration decisions interpreting those understandings, are hereby
superseded and terminated in their entirety. The use of the term “Memorandum of Agreement”
or “Agreement” is to be considered the same as the term Memorandum of Understanding
contained in Section 3505.1 of the “Meyers-Milias-Brown-Act.”

ARTICLE1 TERM

This Promotions Memorandum of Agreement shall become effective July-1,-2008[Date], except
where otherwise provided, and shall remain in effect through June-30,-2648[Date]. No
amendment or change to the provisions of this Agreement shall be valid or binding unless
reduced to writing and signed by duly authorized representative(s) of the parties.

ARTICLE 2 NON-DISCRIMINATION

The Parties agree that they and-each-ef-them-shall not discriminate with respect to promotions
against any employee or organization member in accordance with the City of San Jose
Discrimination and Harassment policy, Section 1.1.1 of the City Policy Manual and/or any
applicable State or Federal laws.

ARTICLE 3 ELIGIBILITY

3.1 To qualify for an examination for Police Sergeant, an individual must have at least three
(3) years experience as a Police Officer for the City of San Jose.

3.2  To qualify for an examination for Police Lieutenant, an individual must have at least two
(2) years experience as a Police Sergeant for the City of San Jose.

3.3  To qualify for an examination for Police Captain, an individual must have at least two (2)
years experience as a Police Lieutenant for the City of San Jose.

3.4 To qualify for an examination for Deputy Chief of Police, an individual must currently hold
the position of Police Captain and have at least two (2) years experience as a Police
Lieutenant for the City of San Jose.

ARTICLE 4 EXAMINATION NOTIFICATIONS

4.1  Public notice of upcoming test shall be posted no later than sixty (60) days before test
date.

4.2  There shall be no extension of the applicant filing date or fest date unless announced to
all potential candidates.

SJPOA Promotionat MOA July 1, 2008 — June 30, 2010 Page 1



4.3

The City shall provide, no less than one time every calendar year, a promotional
counseling session available to all Police Officers seeking advice on how best to prepare
for their specific promotional testing process. Officers may participate on their own time.

ARTICLE 5§ EXAMINATIONS

5.1

5.2

5.3

54

5.5

5.6

5.7

5.8

5.9

5.10

Booklets containing test questions shall be officially numbered in sequence with test
answer sheets containing the same number. Candidates taking an exam shall be given a
test booklet and answer sheet identified with identical numbers.

All questions used in all written examinations shall have their source listed in parenthesis
under questions on exams.

With respect to Sergeant and Lieutenant examinations, questions on the writien
examination will be based upon the content of the departmental reading list if a written
examination is given as part of that promotion process.

The weights of the Sergeant examination will be 50% written and 50% oral. The oral
examination will include a writing exercise component, which will account for 5% of the
candidate’s total score.

The City may use more than one oral board for an examination.

The use of audio-taping or videotaping may be implemented in the “Oral” portion of an
examination. If any candidate is recorded, all candidates shall be similarly recorded; that
is, there shall be uniformity in the process. In addition, there shall be four (4) week
written notice to all candidates of such recordation. Notice of taping/recordation in the
exam announcement shall suffice.

The Sergeant and Lieutenant oral boards should be representative of the existing the
diversify of the workforce. If the oral board elected through the participants’ voting
process fails to do so, the Chief may elect to appoint an extra member of each board. In
that event, the Sergeant boards will have a maximum of five (5) raters and the Lieutenant
boards will have a maximum of four (4) raters.

The Sergeant and Lieutenant oral board will include a representative from the Office of
Employee Relations or the Human Resources Department as an observer.

For oral board rater selection for promotional examinations for Sergeanis and
Lieutenants, the examinees shall elect two raters from Lieutenants and/or Captains in the
San Jose Police Depariment and the Director of Human Resources shall appoint two
additional raters whom can be any persons who hefshe deems appropriate.

For examinations for Sergeant, Lieutenant and Captain, an observer designated by the
Association, who is not an employee of the City of San Jose, may be present during pre-
examination fraining of oral board members, the oral board itself and discussion by oral
board raters, if any, to coordinate their scores.

| 'SIPOA Promotional MOA July_ 1, 2008 ~ June 30,2010[Date] ~ [Date] Page 2



5.10.1 The observer shall report to the City and the Police Officers’ Association
examination process irregularities, if any, which appear to be a violation of the City
of San Jose Harassment and Discrimination policy and/or other applicable State
and/or Federal laws. To do so, the observer first reports such perceived
irreguiarities to the examination administrator designated by the City by the
conclusion of the examination phase in which the alleged irregularity occurs. If
that concern continues, the observer shall promptly report the concern to the
Office of Employee Relations.

©.10.2 If no irregularity is presented by the end of an examination phase, the observer
may not raise an issue solely related to that examination phase at any later time.
with-respectto-diserimination—The observer shall not be concerned with or report
on the content of an examination. With respect to oral examinations in which there
are exercises that are being carried out simuitaneously among different
examinees, and if the observer cannof watch more than one such exercise without
disrupting it, then the observer will watch but one exercise at a time.

5.10.3 The observer shall not talk, disrupt, provide clues to any candidate or rater during
the examination process, interrupt proceedings in progress or otherwise disrupt
the examination process. The observer shall at all times protect the confidentiality
of the examination content and candidates’ performance except with regard to
reports to the parties herein.

5.10.4 The observer at the conclusion of the examination process will make a report
concerning the examination, and any recommendations the cbserver may have,
jointly to the City and to the Association.

5.10.5 The Association will arrange for the presence of its selected observer, including
payment, if any is required. The schedule for the examination will not be affected
by the ability or inability of the cbserver {o be present.

ARTICLE 6 EXAMINATION PROTESTS

6.1 During the protest period of seven (7) calendar days, candidates may view a keyed copy
of the test booklet. (Candidates will be allowed an initial key review of two (2) hours by
the Wednesday following a Saturday written test. Additional time will be provided as
requested within the seven-day period during nermal office hours.)

6.2 Protest Review Meeting (Optional)

6.2.1 The Human Resources Director or designee will discuss protests with all
interested candidates. The Human Resources Director or designee will indicate a
tentative resolution at the Protest Review Meeting.

6.2.2 The Human Resources Director or designee shall prepare a letter to each
candidate indicating the Human Resources Director's determination. Candidates
have five (5) business days to appeal in writing to the Civil Service Commission.

| SJPOA Promotional MOA July1,2008 —June 30,2040[Date] — [Date] Page 3



6.2.3 All appeals must be filed in writing, within five (5) business days of receipt of the
letter from Human Resources.

6.2.4 City Clerk will notify appellant of the date, time and place of the meeting. The
meeting will be held within fen (10) calendar days of the final day an appeal may
be filed.

ARTICLE 7 PROMOTIONAL SELECTIONS

7.1

7.2

‘ 7.3

7.4

-

Promotion lists shall be maintained for two (2) years. At the discretion of the Director of
Human Resources the life of a list may be extended for an additional year.

The Director of Human Resources shall make every reasonable effort with respect fo
Sergeant and Lieutenant list{s) to provide a new list within 90 days of the exhaustion or
expiration of the Sergeant and/or Lieutenant list(s).

The “Rule of 10” will apply in all promotions, pursuant to San Jose Municipal Code,
Section 3.04.780.-

For the purposes of seniority, points added to test scores for placement on all Police
promotional eligible lists, seniority points will be based solely on time in the qualifying
grade.

In the event that a person that has been certified as available for appointment en-alistis
passedrevepnot selected for the second certification off that same list, in-that someene

d-of the-individualthen the person shall, on
request, meet with the Chief or designee to discuss the specifics as to why the individual
was passed-overnot selected, and to receive suggestions as to what the individual can do
that will enhance his or her chances for future promotion selection.

ARTICLE 8 DISPUTES

Any disputes concerning the interpretation or application of this agreement shall be resolved by
the grievance procedures set forth in the Memorandum of Agreement between the City of San
José and San José Police Officers’ Association.

ARTICLE ¢ PROBATIONARY PERIODS

For those persons promoted to the rank of Sergeant or above, the probationary period will be
twelve (12) months.

| SJPOA Promotional MOA July 42008 — June 30, 2010[Date] — [Date] Page 4



| THIS AGREEMENT executed on the 24thrday~eidanuary—2909[Date] hetween the City of San
Jose and the San Jose Police Officers’ Association, in WITNESS thereof, the appropriate
representative if the parties have affixed their signature thereto.

For the City of San Jose: For the San Jose
Police Officers’ Association:

| Debra Figone | Rebert LopezGeorge Beattie
City Manager President

| Alex Gurza George BeattieJim Unland
Director of Employee Relations Vice President
Aracely Rodriguez Jeff Ricketts
Senior Executive Analyst Chief Financial Officer

Franco Vado
Director

John Tennant
General Counsel
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2010 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposed Language

49.4 The current formula for calculating retirement benefits is two and one half (2 4%)

49.5

percent of final compensation for each year of service with the City up fo twenty (20)
years, plus four (4%) percent of final compensation for each year of service with the City
between 21 - 30 years subject to 2 maximum of ninety (90%) percent.

Service from a reciprocal agency may not be combined with the City service in order to
earn four (4%) percent per year.

The formula for calculating retirement benefits for Police & Fire Department Retirement

Plan members who are in classifications in the San Jose Police Department, who are
hired by the City of San Jose on or after July 1, 2010, shall be as follows:

0 — 30 years of service: 2 1% of final compensation for each vear of service with the
City
Maximum benefit: 75%

AgefYears of Service {Service Retirement):

55 with 25 vears of service

30 years service at any age {with reciprocity, must be 55 years of age)

Early Retirement: No early retirement

City of San Jose
March 11, 2010
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Proposed Language

49.7

Final Average Salary. For Police and Fire Department Retirement Plan members who

are in classifications in the San Jose Police Department, who are hired by the City of
San Jose on or after July 1, 2010, and retire, either for service or disability, the final
compensation shall mean the highest average monthly compensation of the member

during any period of thirty-six (36) consecutive months of City service for which such

member receives credit in the plan.

City of San Jose
March 11, 2010



2010 CITY OF SAN JOSE — POA NEGOTIATIONS

Proposed Language

49.7 _Cost of Living Adjustment (COLA).

49.7.1 Police and Fire Department Retirement Plan members who are in a classification
in the San Police Department, who are hired by the City of San Jose on or after
July 1, 2010, shall be credited by the Retirement Plan, with an annual Cost of
Living Adjustment not to exceed 2% to the monthly allowance, after the plan
member retires. The COLA will be adjusted every February 1% by the
percentage change from December to December in the San Francisco-Qakland-
San Jose All Urban Consumers (U} Consumer Price Index from the prior year,
but in no event will be increased more than 2.00% per year.

49 7.2 The first year COLA shall be prorated by the number of months between the date
of retirement and January 31% of the following year.

City of San Jose
March 11, 2010
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Proposed Language

ARTICLE 49 RETIREMENT

49.7 Inthe event a member is retired for a service-connected disability and receives both a
service-connected disability retirement allowance and a workers’ compensation benefit
for temporary disability, permanent disability or vacational rehabilitation temporary
disability, the service-connected disability retirement allowance shall be offset by the
sum of all workers’ compensation benefits as follows:

1. The offset shall apply only to the following persons:

a. Those persons whose application for a service-connected disability
retirement was filed, by any person authorized to file such application, on or
after July 1, 2010; and

b. The applicable amount of the workers’ compensation benefits shall be
converted to a monthly equivalent. The monthly service-connected disability
retirement allowance shall be reduced by the workers’' compensation benefit
monthly eguivalent

2. The applicable amount of the workers' compensation benefits shall be converted to a
monthly equivalent. The monthly service-connected disabilify retirement allowance
shall be reduced by the workers’ compensation benefit monthly eguivalent.

3. The offset shall be in effect only during such time as concurrent refirement
alfowances and workers’ compensation benefits are paid. In the case of the
payment of a lump sum workers' compensation benefit (excluding payments for
medical treatment), the offset shall apply only for such period of time as concurrent
payments would have been made hade the workers’ compensation benefit been paid
in installments.

4. In no case shall the offset reduce the service-connecled disability retirement
allowance to an amount less than the sum of the maximum retired member
contributions for medical, dental, life and accidental death insurance premiums, as
determined by the City, plus one dollar. This limifation shall apply regardless of
whether the refired member actually contributes toward the payment of such

premiums,

5. the offset shall not apply with respect to workers' compensation benefits paid for an
injury_or illness which did not cause or confribute to the disability for which the
service-connected disability retirement was granted.

City of San Jose
iMarch 11, 2010
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Proposed Language

ARTICLE 49 RETIREMENT

497 Effective June 27, 2010, retirement pension contributions required for or because of any
prior service or unfunded iiabifity shall be made by the City and Plan members at a ratio
of one-to-one.

City of San Jose
March 11, 2010
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Proposed Language

ARTICLE 51 RETIREE HEALTHCARE BENEFITS

{Current Article 51 and subseqguent arficlies to be re-numbered)

51.1

Retiree Medical Insurance

An employee who is hired on or after July 1, 2010, shall be eligible for a contribution

toward the premium for a retiree medical insurance plan provided by the City in the
amount of $400/month or the cost of the single retiree premium, whichever is less, if the
employee meets the following criteria;

s Retires directly from City of San Jose active service

+ Has at least twenty five (25) years of retirement service credit in the Police and Fire
Department Retirement Plan at the time of retirement. {Service in reciprocal
retirement systems shatlt not count toward the minimum service requirement.)

Condribution rates made by the City and emplovee will be split as specified in the San
Jose Municipal Code Section 3.36.575 (C).

Note: The Norimal Cost portion for employees hired on or after July 1, 2010, and

51.2

covered by the new benefit will be calculated separately from the Normal Cost portion of
the benefit for emplovees covered by the benefit applicable to employees hired on or
before June 30, 2010. This will result in different total City and employee coniribution

rates applicable to the new benefit specified above and the total contribufion rates

applicable to the henefit for employees hired on or before June 30, 2010. The difference

in the Normal Cost for emplovees covered by the benefit applicable to emplovees hired

on or after July 1, 2010, and the Normal Cost for employees hired on or before Junhe 30,

2010, shall be determined by the Retiree Healthcare Pian actuary.

Retiree Dental Insurance

Employees hired on or gffer July 1, 2010, shall be ineligible to receive retiree dental

insurance.

City of San Jose
March 11, 2010
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ARTICLE 58 STEP/MERIT INCREASES

Effective June 27, 2010, the salary steps for all classifications represented by the POA
{excluding the classification of Police Recruit) shall change from approximately 5% between
each step to approximately 2.5%. This will result in an increase in the number of sfeps in the

pay range.

Effective June 27, 2010, all empioyees represented by the POA will cease to receive aufomafic
step increases and will receive step increases based on merit only in coniunction with an annual
performance appraisal submitied to Human Resources recommending a merit increase. In
order to be eligible for a merit increase, employees must receive an overall performance
appraisal rating of Above Standard. Increases may not be greater than 2.5% per vear in the
appropriate class sajary range and shall not exceed the top step of a classification's salary
range.

City of San Jose
March 11, 2010
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Effective June 27, 2010, all POA represented employees will have step/merit increases frozen
for the term of the contract. At the end of the term of the contract employees represented by
POA will become eligible for step increase based on merit upon completion of an additional
2080 seniority hours affer the date they did not receive a step increase for which they were
previously eligible. Step increases will be based on merit only in conjunction with an annual
performance appraisal submitted to Human Resources recommending a merit increase. In
order to be eligible for a merit increase, employees must receive an overall performance
appraisal rating of Above Standard. Increases may be no greater than one step per year in the

appropriate class salary range and shall not exceed the fop step of a classification’s salary
range.

City of San Jose
March 11, 2010
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ARTICLE 58 UNION RIGHTS

Release Time.

Employees of the San Jose Police Department are not permitied to attend employee
organization/Union meetings during work hours.

Paid Release Time is permitted under the following circumstances:

« Attendance at Meet and Confer sessions between the Employee Organization and the
City. The number of such employees is limited by the provisions of the Employee-
Employer Resolution #39367 {City Policy Manual).

o Attendance at scheduled meetings with management, such as scheduled grievance or
disciplinary meetings by a designated representative of the Employee Organization.

e Any other union related release time must receive prior approval by the Police Chief and
the Office of Employee Relations, via the change of command of the individual
concerined.

City of San Jose
March 11, 2010
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13.8.9 Deputy Chief Execuiive Leave

The classification of Deputy Chief is excluded from receiving paid overtime or accruing
compensatory fime off for hours worked in excess of eight (8) hours per day or forty
(40) hours per week. In lieu of receiving paid overtime and compensatory time off,
Deputy Chiefs are entitled fo forty (40) hours of Executive Leave per calendar year.
Executive Leave is not an accrued benefit, and may not be carried over to future
calendar years. (Note: the calendar year begins the first day of pay period 1 and ends
the last day of pay period 26.)

13.6.9.1 The Chief of Police may recommend to the City Manager or his/her designee

additional hours of Executive Leave for Deputy Chiefs per the provisions of
the Management Performance Program {City Policy Manual, Section 3.3.2).

13.6.10 Captain Executive Leave

Effective June 27, 2010, the classification of Captain shall be excluded from receiving
paid overtime or accruing compensatory time off for hours worked in excess of eight (8)
hours per day or forty (40) hours per week. In Heu of receiving paid overtime and
compensatory time off, Captains shall be entifled to forty {(40) hours of Executive Leave
per calendar year, Executive Leave is not an accrued benefit, and may not be carried
over to future calendar vears. (Note: ithe calendar year begins the first day of pay
period 1 and ends the last dav of pay period 26.)

13.6.10.1 The Chief of Police may recommend fo the City Manager or his/her
designee additional hours of Executive Leave for Captains per the
provisions of the Manageiment Performance Program {City Policy Manual,
Section 3.3.2).

City of San Jose
March 11, 2010
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7.1.7

POST pay shall not be included in the base rale of pay when calculating

13.6.4

separation payouis.

Except as provided in Section 13.6.5 below, overtime worked by the employee
for compensatory time shall remain compensatory time to be taken, subject to
provision 13.6.2 and 13.6.3 above, so long as the employee continues his/her
employment in a classification represented by the Organization. Any employee
whose employment is terminated by reason of resignation, discharge, or
retirement, and who, at the time thereof has accrued unused compensatory
time, shall be paid for such time at the base rate of pay (excluding all premium
pays).appropriate—ate: In the event of the death of an employee who has
accrued unused compensatory time, the appropriate payment shall be made to
the executor of the will, the administrator of the estate or other representative,
as authorized by law.

30.1.5 Payment for Unused Accrued Vacation Leave Upon Termination of Employment

31.2.3

If the employment by the City of any full-time employee should cease, he/she
shall be given, at the time of such termination, full pay for any vacation leave
which he/she may then have accrued._Unused Accrued Vacation Leave shall be
paid at the base rate of pay (excluding all premium pavys).

A I a full-ime employee at the time of his/her retirement or death has earned,

unused sick leave hours, he/she shall be paid the equivalent of a specified
percent of histher base heourly-rate of pay (excluding all premium pays) at the
time of retirement, termination or death, whichever comes first, multiplied by
the total number of his/her accumulated and unused hours of sick leave as of
the date of his/her retirement or death.

City of San Jose
March 11, 2010
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ARTICLE 7 EDUCATION—INCENTIVE—AND—REIMBURSEMENTPOST
PREMIUM PAY AND EDUCATION REIMBURSEMENT

‘| 71  EducationlncentivePOST Premium Pay

7.1.1 The City agrees to pay each person who is awarded the Intermediate
Certificate given by the Commission on Peace Officer Standards and
Training of the State of California additional compensation equal to
the difference hetween his/her salary and the salary that is specified
in the City's biweekly Salary Schedule at his/her salary rate in the
salary range that is approximately five (6%) percent higher than
histher salary range for each biweekly pay period for which he/she is
entitled to receive a salary under the provisions of this Agreement
from and after the first day of the biweekly pay period following the
earliest of either; Effective June 27, 2010, each person who is
awarded the Intermediate Certificate given by the Commission on
Peace Officer Standards and Training of the State of California
additional compensation equal to the difference between histher
salary and the salary that is specified in the City's biweekly Salary
Schedule at his/her salary rate in the salary range that is
approximately two and one-half (2.5%) percent higher than his/her
salary range for each biweekly pay period for which he/she is entitled
to receive a salary under the provisions of this Agreement from and
after the first day of the biweekly pay period following the earliest of
gither:

a) Hefshe files with the Finance Department that he/she has been
awarded the Intermediate Ceriificate from the Commission on
Peace Officer Standards and Training, or

b} Sixty (60) days after the Police Department certifies and informs the
Finance Department that the person has completed all of the
requirements for the Intermediate Cettificate and the application for
the Intermediate cerificate has been filed with the Commission on
Peace Officer Standards and Training.

1. Proof of Intermediate Certificate must be submitted to
the Finance Depariment as soon as it has been
received.

2. If within (180) days of the Police Department certifying
and informing the Finance Depariment that the person
City of San Jose

March 11, 2010
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712

has completed all of the requirement for the
Intermediate Certificate and the application has been
filed with the Commission on Peace Officer Standards
and Training proof is not filed with the Finance
Department that said Intermediate cerlificate has been
awarded or if it is determined by the Commission on
Peace Officer Standards and Training that the person is
ineligible for the Intermediate Certification, any
compensation provided pursuant to this agreement
shall be terminated and he/she will be required to repay
to the City all compensation awarded pursuant to this
agreement and any future compensation required by
this agreement will start from and after the first day of
the biweekly pay period following the filing of proof with
the Finance Department that he/she has been awarded
said intermediate Cerlificate. Once a determination is
made that a repayment is due to the City, the full
amount shall be due and payable to the City. Should an
employee not make immediate payment in full any
amounts due and payable will be deducted pursuant to
Section 11.3.

The City agrees to pay each person who is awarded the Advanced
Certificate additional compensation equal to the difference between
histher salary and the salary that is specified in the City's biweekly
Salary Schedule at his/her salary range that is approximately seven and
one-half (7 1/2%) percent higher than his/her salary range for each
biweekly pay period for which hefshe is entitled to receive a salary under
the provisions of this Agreement from and after the first day of the
biweekly pay period following the earliest of either:_Effective June 27
2010, the City agrees o pay each person who is awarded the Advanced
Certificate additional _compensation _equal fo the difference between
his/her salary and the salary that is specified in the City's biweekly
Salary Schedule at his/her salary range that is approximately five (5%)
percent higher than his/her salary range for each biweekly pay period for
which he/she is entifled fo receive a salary under _the provisions of this
Agreement from and after the first day of the biweekly pay period
following the earliest of either;

a)} He/she files with the Finance Department that he/she has been
awarded the Advanced Certtificate from the Commission on Peace
Officer Standards and Training, or

b) Sixty (60) days after the Police Department certifies and informs the
Finance Department that the person has completed ali of the
requirements for the Advanced Certificate and the application for

City of San Jose
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the Advanced certificate has been filed with the Commission on
Peace Officer Standards and Training.

1. Proof of Advanced Certificate must be submitied to the
Finance Department as soon as it has been received.

2. If within 180 days of the Police Department ceriifying and
informing the Finance Department that the person has
completed all of the requirement for the Advanced Certificate
and the application has been filed with the Commission on
Peace Officer Standards and Training proof is not filed with
the Finance Department that said Advanced cerificate has
been awarded or if it is determined by the Commission on
Peace Officer Standards and Training that the person is
ineligible for the Advanced Certification, any compensation
provided pursuant to this agreement shall be terminated and
he/she will be required to repay to the City all compensation
awarded pursuant to this agreement and any future
compensation required by this agreement will start from and
after the first day of the biweekly pay period following the
filing of proof with the Finance Department that he/she has
been awarded said Advanced Certificate. Once a
determination is made that a repayment is due to the City,
the full amount shall be due and payable to the City. Should
an employee not make immediate payment in full any
amounts due and payable will be deducted pursuant to
Section 11.3.

Each person who, as of July 1, 1989, had been continuously employed
as a San Jose Police Officer for a period of ten (10) years or more, who
was awarded the Basic Certificate given by the Commission on Peace
Officer Standards and Training of the State of California on or before
February 15, 1970, and who, on or before March 1, 1970, filed with the

~Director of Finance proof that he/she had been awarded said Basic

Certificate on or before February 15, 1970, shall be entitled to the
compensation provided in Section 7.1.1.

Each person who as of July 1, 1969, had been continuously employed
as a San Jose Police Officer for a period of fifteen (15) years or more,
who was awarded the Basic Certificate given by the Commission on
Peace Officer Standards and Training of the State of California on or
before February 15, 1970, and who, on or before March 1, 1970, filed
with the Director of Finance proof that he/she had been awarded said
Basic Certificate on or before February 15, 1970, shall be entitled to the
compensation provided in Section 7.1.2.

City of San Jose
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7.1.5 A person holding a position in the classification of Police Arlist (2244) is
entitled to benefits under this Article only if such person is a sworn Police
Officer.

7.1.6  Notwithstanding anything to the contrary contained in this Article, no
person shall be entitled fo receive additional compensation under the
provisions of more than one section of this Article, provided, however,
that in the event that any person would otherwise be entitled to such
additional compensation as is specified in two or more Sections, he/she
shall be paid such additional compensation at the highest rate to which
hefshe is entitled, and no more.

Education Reimbursement

The Tuition Assistance policy as provided in (Section 4.3.1) of the City Policy Manuat of
the City of San Jose shall be continued during the term of this Memorandum of
Understanding. In no event shall tuition received from this program plus reimbursement
from other educational incentive programs exceed the total cost of tuition and books.
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ARTICLE 30 VACATIONS

30.1 Each eligible full-time employee shall be granted vacation leave with pay in accordance
with the following:

30.1.1 Vacation Accrual. Each employee shall accrue a leave of absence with full pay
for vacation purposes, in the amount specified below for each cycle of twenty-
six (26) full biweekly pay periods immediately preceding December 31st, or
portion thereof, in each year of histher employment as specified below:

Hours of Vacation

Years of Service per 26 Pay Period Cycle
st b years 80 hours

6th year - 10th year 120 hours

11th year - 12th year 140 hours

13th year - 14th year 160 hours

15th year or more 180 hours

30.1.2 Carry-OverefVacation Leave

dwabdﬁy;ms—sawyeveppmeess—sha#e*pweaﬁh&endwef—the-&@@g—paymu
calendar year:

Effective-the-firstpayperiod-of payroll-calendar-year2040—-Eemployees shall

not be allowed to accrue vacation in excess of two times their annual vacation
accrual rate. Once the maximum accumulafion has occurred, vacation will
cease to accrue until the employee’s vacation balance has fallen under their
maximum vacation accrual amount.

Effective-the-first payperiod-of payroll-calendaryear2010,aAny employee who
is already above two times their annual vacation accrual rate, will cease from
accruing vacation until they have used enough vacation to bring them below
their maximum accrual amount.

30.1.3 Effective the first payperiod-of-payroll-calendar year2010,-eEmployees will only

be allowed to use vacation that has already been accrued.

30.1.4 Reimbursement for Unearmed Vacation Leave

if the employment of any full-time employee should cease, and if he/she shouid
have taken more vacation leave than hefshe had accrued at the time of
termination of hisfher employment, there shall be deducted from his/her final
pay, or he/she shall refund to the City, such pay as he/she shall have received
City of San Jose
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30.2

30.3

30.4

for vacation leave theretofore taken by him/her. The provisions of this
Subsection 30.1.3 shall not apply to any full-time employee whose employment
by the City is terminated by reason of the employee's death or eniry into active
duty with any of the Armed Forces of the United States that is reasonably likely
to exceed one year in duration.

30.1.5 Payment for Unused Accrued Vacation lLeave Upon Termination of
Employment

if the employment by the City of any fulltime employee should cease, he/she
shali be given, at the time of such termination, full pay for any vacation leave
which he/she may then have accrued.

Vacation Leave

Any and all leaves granted pursuant to this Article shall be granted at such time or times
as will not reduce the number of employees below that which is reasonably necessary
for the efficient conduct of the public business of such Department, except no employee
who is authorized to take a leave for vacation purposes shall be required to commence
such leave at a time other than the beginning of a work week, unless he/she elects or
consents to commence such leave at another and different time. Subject to the above
provisions, preference of vacation leave timing in any calendar year shall be given in
order of seniority. For purposes of this section "seniority” shall be determined by the
relative length of time served by each employee in the classification in which hefshe is
employed in a Department of the City government, and by the length of time during
which such employee has worked on any shift, if more than one shift is worked by
employess in such classification.

Computation of Vacation Leave

30.3.1 For purposes of this Article, paid leave of absence from duty by reason of sick
leave, holiday leave, vacation leave, disability leave, compensatory time-off, or
any other paid leave, shall be deemed to be "time worked.”

30.3.2 Prior periods of employment shall be credited to the employee for purposes of
determining vacation eligibility provided that during each such prior
employment period, the employee achieved permanent stafus. An employee in
an initial probationary status shall not be permitted to take a vacation even
though such employee may, upon satisfactory completion of the initial
probationary period be entitied to additional vacation pursuant to the above.

Vacation/Sick Leave Conversion

30.4.1 In the event a member becomes seriously il or seriously injured requiring
hospital treatment or hospitalization while on vacation, and it can be
established that the member is incapacitated due to the illness or injury, the
day or days he/she is sick under these circumstances shall be carried as sick
time rather than vacation and the member will for all purposes be treated as
though he/she were off solely for the reascn of hisfher iliness or injury. Upon
request, the member shall submit medical documentation of the illness or injury
from attending physician.
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